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The conditions for the legality of experiments on humans conducting were initially defined in the Nuremberg Code in the form of 10 axioms, which were subsequently supplemented and expanded, implemented in other international standards, since such a sphere of legal relations as the medical experiments should have clear legal limits, regulations, which can be a guarantee of human rights.
The domestic regulatory framework in the named sphere can be characterized by conflict and fragmentary nature, as the proper legislative boundaries are formulated at the national level exclusively for clinical trials of medicinal products. The Civil Code of Ukraine stipulates that medical, scientific and other experiments may be carried out only with respect to an adult capable individual with his or her free consent, and clinical trials of medicinal products shall be conducted in accordance with the law (legal regulation of relations related to medical experiments has been placed in the amount of the right to life). In addition, Art. 28 of the Constitution of Ukraine lays down a ban on exposing a person without his or her consent to medical, scientific or other experiments. Also, the issue of medical experiments has a special regulation, stipulated in Art. 45 of the Law of Ukraine "Fundamentals of the legislation of Ukraine on health care", as well as the criminal-law guarantee, enshrined in Art. 142 of the Criminal Code of Ukraine. The most extensive legal regulation is foreseen for clinical trials of medicinal products regulated by various orders of the Ministry of Health of Ukraine.
It is necessary to make some observations in the aspect of legal regulation of medical experiments: 1) at the national normative and doctrinal levels, different phrases are used to refer to the term used in the research, which is primarily due to the lack of a normatively defined definition of the concept. It is appropriate to introduce a unified legal framework for the naming of this concept and to consolidate its definition. The concept of "medical experiment", which absorbs, in particular, "clinical trials of drugs", and, in turn, is absorbed by the generic term "scientific research", should be considered the most capacious; 2) analysis of legislation gives grounds for determining the following types of experiments: a) scientific (non-clinical research); b) therapeutic (clinical research); 3) the level of statutory regulation is fragmentary and relates to the conditions of the legality of conducting experiments, which gives grounds to crystallize the following issues: a) socially useful purpose; b) scientific substantiation; c) the benefits of possible success in the risks of causing severe health or life-threatening effects; г) publicity of application of experiment; e) the recipient of the experiment ("object") is an adult capable active individual; e) complete knowledge and free consent of the person subject to the experiment; e) preservation of medical secret in necessary cases; 4) legally defined categories of persons for which scientific research is prohibited: a) patients; b) prisoners; c) prisoners of war; and therapeutic experiment: a) on persons whose diseases do not have a direct connection with the purpose of the experiment.
If to outline civil legal relations in the field of conducting medical experiments, under this notion one shall understand social relations regulated by the provisions of civil law, existing in the sphere of carrying out medical experiments, which give rise to mutual rights and obligations of subjects of legal relations in the field of medical aid provision. The features of these civil legal relations are the following.
1. Legal relations of conducting medical experiments are an integral part of the legal relations in the field of medical care provision related to the right to life.
2. Specific object of legal relations is medical examination (medical experiment). In this aspect, attention should be paid to the following: a) the multidisciplinarity of the object, since sometimes knowledge from different sciences in the experiments is combined; b) there is no normative definition of this object of legal relations. The draft law "On the Legal Basis of Bioethics and Guarantees of its Provision" No. 7625 of 08.06.2005 contains the definition of "biomedical research", under which the legislator understands scientific research the purpose of which is to study the specific physiological, psychological and other states of the human body under the influence factors, as well as approbation of new diagnostic, treatment and prophylactic, rehabilitation methods, medical and other means, conducted in the form of a clinical trial involving a person as a test subject. 
Taking into account doctrinal positions, medical therapeutic (clinical) experiment should be distinguished from non-clinical one. Thus, amedical clinical experiment is a collection of medical care research, in particular a clinical trial of medicines conducted by qualified researchers aimed at restoring health and improving the quality of life of the patient, and also have a mediated influence on public health, characterized by innovativeness, riskiness, voluntariness, awareness and clear technological rules of conducting. Medical non-clinical experiment is a set of medical care research conducted by qualified researchers aimed at the development of medical science and practice that does not directly benefit the patient (whether he or she is sick or healthy person), but is aimed at public health and is of social significance for society.
3. Complex subject structure of legal relations is primarily based on the "patient-doctor" axiom. Regulatory loopholes thereof can be clearly traced, because the requirements for researcher, the executor of experiment generally are not specified, but those for the researcher in clinical trials of medical product, who should have education, training and experience to enable him or her to take responsibility for the proper conduct of the trial, and qualification in accordance with applicable regulatory requirements. Such skills can be confirmed by current curriculum vitae and/or other necessary documents, shown at the request of a sponsor, expert council / independent ethics committee and/or regulatory authority.
The legal status of the participant in the experiment (the patient), in turn, has a dual nature, since he or she is both a subject and a quasi-object, since it acts as a researched. The law should clearly regulate the status of subjects of legal relationship related to the conduct of medical experiments.
It should be noted separately that special legislation also does not regulate the peculiarities of carrying out experiments in certain spheres of medical care provision. The normative shield itself shall be a guarantee of human rights.
4. Legal relations associated with the conduct of medical experiments have a special bioethical color. Human life is unique field for action and observation for biomedical sciences. That is why the latter do not enjoy such freedom of searches as applied sciences, studying objects. An ethical rule based on respect for the dignity of a person should determine the strategy both at the research stage and at the stage of application of the obtained results. In this field there exists normative obligation to undergo an ethical examination in conducting clinical trials of medicinal products, since one of the subjects is the Ethics Committee, an independent body composed of health professionals and representatives who are not physicians. The Committee is responsible for the protection of the rights, safety and well-being of patients participating in the trial, as well as for the provision of public safeguards for such protection, which, moreover, includes the assessment of the protocol of research, the compliance of the researcher and the suitability of the institutions, as well as the methods and documents that will be used to inform the subjects and obtain their informed consent.
In addition, due to the vulnerability of the sphere, which has been repeatedly emphasized, the special vulnerability of the patient under study, ethics issues pass the "red thread" through medical experiments. One example of the ethical component is the so-called use of drugs with compassion, which means the provision of medical products to groups of people who suffer from chronic or debilitating illness or those threatens life and which cannot be cured in the proper way by a registered medical product Such a product must either be filed for registration or undergo clinical trials.
Ukrainian regulatory framework also contains the legislative possibility of applying new methods of providing medical care and medicines in accordance with the illustrated principle, since the legislator allows the use of new methods of intervention and medicinal products that are under consideration in the established procedure but not yet admitted for use in the interests of the treatment of a person after obtaining her written consent.
The highlighted design of the problems associated with the legal relations in the field of conducting medical examinations and the search for ways to solve them within the limits of theoretical possibilities should have a practical result: from the improvement of the normative foundation to ensuring human rights of participants in medical experiments.

