3asapaa T. B.

MpaBoBas npupoga W npegmeT [orosopa o
cypporaTHOM MaTepuHCTBe

OcBeleHsl IIpeaMeT U IIPUPOIA JOr0BOPA O CYPPOraTHOM MATEPHHCTBE, MECTO
JTAHHOTO JOT0BOpa B CHCTEME TPasKIAHCKO-IIPABOBHIX JOTOBOPOB. ¥ CTAa-HOBJIEHO,
YTO OTHOIIIEHUSA MEK]Iy CYppOoraTHOM MaTephl0 M POAUTEJIAMH-3aKa3-dYuKaMU C
MOMEHTAa IIepeHoca dMOPHMOHOB B MATKY SKEHIIUHBI X OO0 MOMEHTA POKIEHUS
pebeHKa SBJISIOTCS TPasKIAaHCKO-IIPABOBEIMH U PETYJIHUPYIOTCA goroBopoM. Ilocie
poskIeHUss pebeHKa JOroBOp O CYypporaTHOM MAaTEPHHCTBE MOKET OBITh
WCTIOJIB30BAH MCKJIIOUUTEJBHO JJIS TOJIKOBAHUS HAMEpPEeHUH CTO-POH, a
OTHOIIIEHUS MeKIy CypporaTHOM MAaTepbld U POAUTESTIMHU-3aKa3unKaMU
mpuo0OpeTaT WHYI IIPaBOBYI CyTh. IIpoamanmsumpoBaHa HAaydHAs TUCKYCCHUSI,
pa3BepHYBINIASCA II0 IIOBOJAY IIPABOBOM MPUPOJLI JIOTOBOpPA O CYpPpPOTraTHOM
MaTepPHHCTBE: 3TO JOTOBOP O IPEJIOCTABJIEHUH YCJIYT, JOTOBOP IIOAPSIA, JTOTOBOP
apeHIbl N KaKOM-TO APYyroi Jorosop. JlokasaHo , 4To JOTOBOP O CypporaT-HOM
MaTepUHCTBe SBJISIETCSI HEIOMMEHOBAHHBIM JIOTOBOPOM M II0 CBOEH CyTH
OTJIMYAETCS OT APYTUX U3BECTHBIX IPAKIAHCKOMY IIpaBy 00s3aTEIbCTB, II09-TOMY
€ro TIpaBOBOE peETyJIMPOBaHHE JIOJIKHO OCYIIEeCTBJSATHBCA HAa OCHOBAHUU
CIIeIaJIFHOI0 HOPMATHUBHO-IIPABOBOIO aKTa.

Knwuesvie cnosa: cypporaTHoe MaTepHHCTBO, JOTOBOP, IIpeIMeT I0TOBOpAa,

IIPUPOJIa JIOTOBOPA O CYPPOTaTHOM MaTEpPUHCTBE.

Zavarza T. V.

Legal Nature and the Subject Matter of the Surrogacy Contract

Article 1s devoted to the subject matter and nature of the surrogacy contract.
This article explores the question of the nature of the contractual relationship
of biological parents with surrogate mother, as well as a place of surrogacy
contract in system of civil law contracts. It was found out that the relationship
between the surrogate mother and parents-customers after the transfer of
embryos into the uterus of the woman and the time of birth is regulated by the
contract. After giving birth, surrogacy contract can be used only for the
interpretation of the intentions of the parties, and the relationship between the
surrogate mother and parents-customers have different nature — legal nature.
A scientific discussion of scholars concerning the legal nature of the surrogacy
contract was analyzed, in particular that this contract is a contract of service,
lease contract or any other contract. It was proved that the surrogacy contract
1s an unnamed contract and by its nature it differs from other civil law
obligations, therefore this contract shall be regulated by a special legal act.

Key words: surrogate motherhood, contract, subject matter of the contract,

legal nature of the surrogacy contract.
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