HKanonaposa A. C.
JlikapcbKa TaEMHUUA

30epeskeHHsT JIKAPChbKOI TAEMHMUII CJILT PO3IVIAOATHA HEe TILIbKH SIK BHKO-
HaHHS IPO(eciAHOro 000B’SI3KY MEIUYHOrO IIPAI[BHMKA, a M SK MOPaJIbHO-
eTUYHEe CTaBJICHHS JIKapsa 1m0 maiiedTa. Bes iHdopmarris, Mo cTocyeTbes IIaifl-
€HTa, MOro 3aXBOPIOBAHHS, METO/IB JIKYBAaHHS, € CyBOPO KOH(IIEHIIIHOK 1 He
MOKe OyTH IpeaMeTOM OOIOBOpPEeHHs, sIKe BHXOOSATHh 3a Meikl IrpodpeciiiHol ado
CIIy:k00BOI HEOOXITHOCTI. 3 OISOy Ha BaMKJINBICTE 30€peskeHHs JIIKAapCbKOI
TAEMHHI[ 3aKOHOM IlepegbaveHa OPUIAWYHA BlIIOBIIAJBHICTE 3a il po3roJio-
menusa. [lompm 3aranbHY HOpaBOBY BpPeEryJIbOBAHICTH IINTAHB, OB SI3AHUX 3
PO3TOJIOIIEHHAM JIKAPChKOI TAE€MHHII, 3aJIUINIAITBCA KLIbKA JUCKYCIAHUX
MOMEHTIB. 30KpeMa, B 3aKOHOJABCTBl He OKPECJIeHO KO0JIO 0Cl0, ITOB1IOMJICHEHS
BIJOMOCTEH AKMM MOMKHA BBaskaTw npaBoMipHuM. Ha mpaxtuin ie OaTbKu
HEIIOBHOJIITHIX, YOJIOBIK (Ipy»KMHA) maIlieuTa, OpaTu, cecTpu, 6aodyci 1 miayci. Ille
ogHAa IIpobJsieMa — B3aeMOJls OpPraHiB IOJIIMNI 1 IIPAIlBHUKIB CHCTEMU OXOPOHH
3I0POB’S y BHSBJIEHHI 0Cl0, K1 CTPaKIA0Th HA AJKOTOJIbHY Ta HAP-KOTHUHY
3asieskHIcTb. MeauuHl IpalllBHUKKM He HAIAlTh 1H@OpMAIl IPo TAKUX 0cCil0,
IIOCHJIAIOYMCH HA JIKAPChKY TA€MHUIIIO, 1[0 CYTTEBO YCKJIAAHIOE TPOPLIaKTUIHY
Po0OTY TOJTIILi.
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HUIISA, 3aXUCT IIePCOHATbLHUX JaHUX, OPUIUIHA BlIIIOB1IAIBHICT.

Zhapparova A. S.
Medical Secret

Right to confidentiality is one of the inalienable patient’s rights. Preserving
medical secret shall be considered as not merely a fulfillment of a professional
duty by a medical professional but as also as his moral and ethical attitude
towards a patient. All information about the patient, his diseases, and methods
of treatment 1s confidential and cannot be a subject of a discussion except for
the cases when it is necessary for professional necessity. With the view of the
importance of preserving medical secret the laws foresee the responsibility for
the disclosure of such information. At first sight the issues related to disclosure
of medical secret have its legal framework. Despite this, we consider that there
are still some debatable 1ssues, which need to be discussed and researched in
detail as well as additional regulation by the laws is necessary. For example
who of the patient’s family members can be informed about the diagnosis,
treatment of the patient etc. On the one hand the legislation does not foresee
the list of persons, providing information to who should be considered lawful. In
reality these are the parents of underage patients, husband (wife), brothers,
sisters, grandmothers and grandfathers of a patient. Another problem is the
interaction between the police workers and medical professionals, who work in
the health care sector in terms of identification of persons who are alcohol or
narcotic drugs addicted. It is impossible to get access to the list of such persons.
Medical professionals refer to medical secret. And it causes difficulties for the
police workers, who conduct the crime prevention activity. If we apply a literal



interpretation of the relevant laws, then providing such information is
unlawful. But at the same time the existing situation leaves the discussion
concerning the improvement of the laws in this sphere open.

Key words: patient, right to confidentiality, medical secret, protection of

personal data, legal responsibility.

JlirepaTypa

1. O zdorove naroda i sisteme zdravoohraneniya. Kodeks Respubliki Kazahstan.
Almatyi. Yurist, 2015.

2. Mezhdunarodnyiy pakt o grazhdanskih i politicheskih pravah. Prinyat rezolyutsiey
2200 A (XXI) Generalnoy Assamblei ot 16 dekabrya 1966 g., vstupil v silu 23 marta 1976
g. Ratifitsirovan Zakonom Respubliki Kazahstan ot 28 noyabrya 2005 g. 91111, vstupil v silu
dlya RK 24 aprelya 2006 g. Retrieved from:
http://online.zakon.kz/Document/?doc_id=1010760

3. Dvenadtsat printsipov predostavleniya meditsinskoy pomoschi v lyuboy natsionalnoy
sisteme zdravoohraneniya. Prinyatyi 17y Vsemirnoy meditsinskoy assambleey, Nyu York,
SShA, v oktyabre 1963. Retrieved from: http://www.med-pravo.ru/Ethics/seventh2.htm

4.  Evropeyskaya hartiya prav patsientov. Predstavlena v Bryussele 15 noyabrya 2002 g.
Retrieved from www.healthrights.am/rus/more/727/

5. O personalnyih dannyih i ih zaschite Zakon Respubliki Kazahstan ot 21 maya 2013 g.
94V Retrieved from online.zakon.kz/Document/doc_id=30479065&doc_1d2=31396226

6. Akopov V. I. (2012) Meditsinskoe pravo. Sovremennoe zdravoohranenie i pravo
grazhdan na ohranu zdorovya. V. I. Akopov. Rostov na Donu. Feniks, p. 172.

7. Zhitel Vostochnogo Kazahstana obvinil medika v razglashenii vrachebnoy taynyi.
Istochnik. NUR.KZ Retrieved from https://www.nur.kz/360534-zhitel-vostochnogo-
kazahstana-obvinil-medika-v-razglashenii-vrachebnoj-tajny.html

8.  V Aktobe v perinatalnom tsentre zhenschin snimali pri rodah na video. Istochnik
informatsionnoe agentstvo Kazahstan Segodnya. Retrieved from news.gazeta.kz



http://online.zakon.kz/Document/?doc_id=1010760
http://www.med-pravo.ru/Ethics/seventh2.htm
http://www.healthrights.am/rus/more/727/
https://www.nur.kz/360534-zhitel-vostochnogo-kazahstana-obvinil-medika-v-razglashenii-vrachebnoj-tajny.html
https://www.nur.kz/360534-zhitel-vostochnogo-kazahstana-obvinil-medika-v-razglashenii-vrachebnoj-tajny.html
http://news.gazeta.kz/

